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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF WASHINGTON

CRIMINAL JUSTICE ACT PLAN

AUTHORI TY

Pursuant to the Crim nal Justice Act of 1964, 18 U. S.C.
8 3006A, as anended, [hereinafter referred to as CJA],
and the Guidelines for the Admi nistration of the Crininal

Justice Act., Volune VII, Guide to Judiciary Policies and

Procedures (CJA CGuidelines), the Judges of the United
States District Court for the Eastern District of

Washi ngton have adopted the follow ng amended Plan for
furni shing representation in federal court for any person
financially unable to obtain adequate representation in

accordance with the CJA.

STATEMENT OF POL| CY

A. Objectives.

1. The objective of this Planis to attain the ideal
of equality before the law for all persons.
Therefore, this Plan shall be admnistered so
that those accused of a crinme, or otherw se
eligible for services pursuant to the CIA, wil
not be deprived, because they are financially
unabl e to pay for adequate representation, of any
el ement of representation necessary to an

adequat e defense.



B.

The further objective of this Plan is to
particul arize the requirenments of the CJA the
Anti-Drug Abuse Act of 1988 (codified in part at
21 U.S.C. 8 848(q)), and the CJA Guidelines in a
way that neets the needs of this district.

Compl i ance.

The Court, its Clerk, the Community Defender
Organi zation and private attorneys appointed
under the CJA shall comply with the CJA
Gui del i nes approved by the Judicial Conference of
the United States and/or its Conmttee on
Def ender Services and with this Pl an.

The Clerk of Court shall provide each private
attorney with a current copy of this Plan upon
the attorney’ s first appoi ntnment under the CJA or
desi gnation as a menber of the Panel of Private
Attorneys under the Crimnal Justice Act (CIA
Panel). The Clerk shall maintain a current copy
of the CJA Guidelines for menbers of the CJIA
Panel and shall make known to such attorneys its
availability.

DEFI NI T1 ONS

A

“Representation” includes counsel, investigative,

expert and other services.



V.

B. “Appointed attorney” means counsel ordered by the

Court to represent indigent persons inthis district.

PROVI SI ON OF REPRESENTATI ON

A. Circunstance.

1.

any

Mandat ory. Representation shall be provided for

financially eligible person who:

Is charged with a felony or a Class A
m sdemeanor ;

Is ajuvenile alleged to have conmtted an act
of juvenile delinquency as defined in 18
UsS. C § 5031

Is charged with a violation of probation, or
faces a change of a term or condition of
probation (unless the nodification sought is
favorable to the probationer and the
governnent has not objected to the proposed
change) ;

is under arrest, when such representation is
requi red by | aw,

is entitled to appointnment of counsel in
parol e proceedi ngs;

Is charged with a violation of supervised
rel ease or faces nodification, reduction, or
enl argenent of a condition, or extension or
revocation of a term of supervised rel ease;
i's subject to a nental condition hearing under
chapter 313 of title 18, United States Code;



h. is in custody as a material wtness;

i. 1Is seeking to set aside or vacate a death
sentence under 28 U.S.C. 8§ 2254 or 2255;

j. is entitled to appointment of counsel in
verification of consent proceedi ngs pursuant
to a transfer of an offender to or fromthe
United States for the execution of a penal
sentence under 18 U S.C. 8§ 4109;

k. is entitled to appointnment of counsel under
the Sixth Amendnment to the United States
Constitution; or

|. faces loss of liberty in a case and federa

| aw requires the appoi ntment of counsel.

Di scretionary. VWhenever a judicial officer

determnes that the interests of justice so
require, representation nmay be provided for any
financially eligible person who:

a. is charged with a petty offense (Class B or C
m sdenmeanor, or an infraction) for which a
sentence of confinenment is authorized;

b. is seeking relief, other than to set aside or
vacate a death sentence under 28 U. S.C. 8§
2241, 2254, or 2255;

c. is charged with civil or crimnal contenpt who
faces loss of liberty;

d. has been called as a witness before a grand
jury, a court, the Congress, or a federal
agency or conmm ssion which has the power to
conpel testimbny and there is reason to

bel i eve, either prior to or during testinony,



that the wtness could be subject to a
crimnal prosecution, a civil or crimnal
contenpt proceeding, or face | oss of liberty;
e. is proposed by the United States attorney for
processi ng under a pretrial diversion program
f. is held for international extradition under
chapter 209 of title 18, United States Code.

Representation may also be furnished for
financially eligible persons in ancillary matters
appropriate to the proceedings pursuant to
subsection (c) of the CJA.

When Counsel Shall Be Provided.

Counsel shall be provided to eligible persons when
feasible after they are taken into custody, when t hey
appear before a judicial officer, when they are
formally charged or notified of charges if formal
charges are sealed, or when a judicial officer
ot herw se consi ders appoi nt nent of counsel

appropri ate under the CJA, whichever occurs earliest.

Nunber of Counsel .

More than one attorney may be appointed in any case
determ ned by the Court to be extrenely difficult.

Eliqgibility for Representation.

1. Fact finding. The determ nation of eligibility

for representation under the CJA is a judicial



V.

function to be performed by a judicial officer
after maki ng appropriate inquiries concerning the
person’s financial condition. A person is
“financially unable to obtain counsel” within the
meani ng of subsection (b) of the Act if his or
her net financial resources and income are
insufficient to enable him or her to obtain
qualified counsel. I n determ ni ng whet her such
i nsufficiency exists, consideration should be
given to (a) cost of providing the person and his
or her dependants with the necessities of life,
and (b) the cost of the defendant’s bail bond if
financial conditions are inposed, or the anmount
of the cash deposit defendant is required to make

to secure his or her rel ease on bond.

2. Disclosure of Change in Eligibility. |[If, at any

time after appoi nt nent, counsel obt ai ns
information that a client is financially able to
make payment, in whole or in part, for |egal or
other services in connection with his or her
representation, and the source of the attorney’s
information is not protected as a privileged

communi cati on, counsel shall advise the Court.

COVMUNI TY DEFENDER ORGANI ZATI ON

A. Establishnment. The United States District Court for

the Eastern District of Washington has designated a
Communi ty Def ender Or gani zation to provi de
representation in saiddistrict pursuant to 18 U.S.C.



8 3006A(g)(2)(B), and will continue under this Pl an.
The Community Defender Organization is authorized to
provide representation throughout the Eastern
District of W shington and shall continue to be
governed by its’ Board of Directors. A copy of the
Byl aws of the Community Defender Organization for the
Eastern District of Washington is incorporated as

part of this CJIA Plan and is attached hereto.

Vi. CRIMNAL JUSTI CE ACT PANEL

A. Establishnment of CJA Panel. The existing, previously
establ i shed panel of attorneys (CJA Panel) who are
eligible and willing to be appointed to provide
representation under the CJA is hereby recognized.
The Court hereby delegates to the magistrate judges

t he managenent of the CJA Panel.

B. Organization. The Plan for the conposition,

adm ni strati on and nanagenent of the panel of private

attorneys under the CIJA is found in the Appendi x at

sections |, Il and IIl of this CJA Plan, attached
her et o.
C. Ratio of Appointnents. Where practical and cost

effective, private attorneys fromthe CJA Panel shall
be appointed in a substantial proportion of the cases
in which the accused is determined to be financially
eligible for representation under t he CJA.
“Substantial” shal | usual l'y be defi ned as
approxi mately 25% of the appointments under the CJIA
annual 'y throughout the district.



VI, REPRESENTATI ON I N FEDERAL CAPI TAL PROSECUTI ONS AND | N
FEDERAL CAPI TAL HABEAS CORPUS PROCEEDI NGS

A. Appoi ntnent of Counsel in Capital Cases.

1. Nunber of Counsel.

a. Federal Capital Prosecutions. Pursuant to 18

U.S.C. 8 3005, a person charged with a federal
capital offense isentitled to the appoi ntment
of two attorneys, at |east one of whom shall
be learned in the law applicable to capita
cases. Pursuant to 21 U S.C. § 848(q)(4), if
necessary for adequate representation, nore
than two attorneys may be appointed to

represent a defendant in such a case.

b. Habeas Corpus Proceedings. Pursuant to 21
US.C 8 848(q)(4), a financially eligible
person seeking to vacate or set aside a death

sentence i n proceedi ngs under 28 U. S.C. § 2254
or 2255, is entitled to appoi ntment of one or
nore qualified attorneys. Due to the conplex,
demandi ng and protracted nature of death
penalty proceedi ngs, judicial officers should
consi der appointing at |east two counsel.

The Court wi |l appoint the Capital Habeas Unit

of Federal Defenders of Eastern Washi ngton and



| daho (Capital Habeas Unit) as | ead counsel to
represent financially eligible persons seeking
habeas corpus relief in state death penalty
proceedi ngs under 28 U.S.C. § 2254, but my,
when deened appropriate by the court, appoint
as |l ead counsel, a qualified attorney who is
not a nmenber of the Capital Habeas Unit. Upon
request of the Capital Habeas Unit, the Court
al so may appoint an attorney fromthe Capital
Habeas Panel, or other qualified attorney, as
second counsel . In the event of conflicts,
exi sting workl oad, or other special factors,
If the Capital Habeas Unit is unable to
provi de representation it shall recomrend to
the Court that attorneys fromthe CJA Capital
Habeas Panel be appointed pursuant to 21
US. C 848(q), 18 U.S.C. 8 3005 or other
appl i cabl e provisions of |aw.

Adm nistration of CJA Capital Habeas Panel.
The Capital Habeas Unit will prepare a |list of

private attorneys qualified and willing to
accept appointnments in death penalty habeas
cases. The list of attorneys, along with a
summary of their qualifications, will then be
forwarded to the Court for final approval and
pl acenent of the private attorneys in a first
or second chair position for subsequent
appoi ntnent. Typically, death penalty habeas
def endants requesting appoi ntnment of counsel
will initially be assigned by the Court to the



Capital Habeas Unit. If the Capital Habeas
Unit determ nes that the organization cannot
accept the appointnment because of a conflict
of interest, caseload already assigned to
staff attorneys, or for any other wvalid
reason, a first and second chair attorney from
t he Panel shall be recommended by the Capital
Habeas Unit for appointnment. The Court can
ei ther accept the recommendation or select

ot her attorneys fromthe |ist.

Procedures for Appointnent in Federal Capital

Pr osecuti ons.

I n assigni ng counsel to provide representation in
federal capital prosecutions, the Court wll
consider the recommendation of the Conmmunity
Def ender Organi zation. The recommendati on of the
Community Defender Organization shall be mde
through its Executive Director. The Conmmunity
Def ender Organi zation shall recommend counsel who
nmeet the requirenments of 18 U.S.C. 8§ 3005 and/ or
21 U.S.C. § 848(q).

Attorney Qualification Requirenents.

a. Appointnment of Counsel Prior to Judgnent.
Pursuant to 21 U. S.C. 8§ 848(q)(5), at |east
one of the attorneys appoi nted must have been

admtted to practice in the court in which the

case wi |l be prosecuted for not | ess than five

10



years, and nmust have had not |ess than three
years experience in the actual trial of felony
prosecutions in that court. Pursuant to
section 18 U.S.C. 8§ 3005, at |east one of the
attorneys nust be know edgeable in the |aw

applicable to capital cases.

b. Appoi nt nent of Counsel After Judgnent .
Pursuant to 21 U. S.C. 8§ 848(q)(6), at |east
one of the attorneys appoi nted must have been

admtted to practice in the Ninth Circuit
Court of Appeals for not |less that five years,
and nmust have had not |ess that three years
experience in the handling of appeals in

felony cases in the court.

c. Attorney Qualification Waiver. Pursuant to 21
US. C 8§ 848(q)(7), the presiding judicial
officer, for good cause, mnmmy appoint an

attorney who may not qualify under 21 U.S.C.
8§ 848(q)(5 or (q)(6), but who has the
backgr ound, know edge, and experience
necessary to represent the defendant properly
in acapital case, giving due considerationto
t he seriousness of the possible penalty and
the unique and conplex nature of the
litigation.

4. Subm ssion of Capital Habeas CJA Vouchers

CJA attorneys will submt the original of all

partial and final CJA vouchers directly to the

11



VITIT.

Court with a copy being provided to the Capita
Habeas Unit. The Capital Habeas Unit wll
conduct an initial review of all partial and
final CJA vouchers and investigative expenses by
attorneys wthin ten days of receiving the
voucher and submt a recommendation to the Court
regardi ng approval of said vouchers. The Court
retains final appr oval authority over al

vouchers and requests for investigative services.

DUTI ES OF APPO NTED COUNSEL

St andar ds. The services to be rendered a person
represented by appoi nt ed counsel shal | be
commensurate with those rendered as if counsel were

privately enployed by the person.

Pr of essi onal Conduct. Attorneys appointed pursuant

to the CJA shall conformto the highest standards of
pr of essi onal conduct, including, but not limted to,
the provisions of the Anmerican Bar Association’s
Model Code of Professional Conduct, the Eastern

District of Washington’s Local Rules and the

Washi ngton State  Bar Associ ation’s Rul es  of

Prof essi onal Conduct. Counsel shall pronptly notify
the Court, in witing, in the event any action is
taken by any court or bar affecting the standing of

the attorney to practice before such court or bar

No Receipt of Other Paynent. Appointed counsel may

not require, request or accept any payment or pronise

12



of payment or any other valuable consideration for
representation under the appointnent, unless such
paynent is approved by order of the Court.

Continuing Representation. Appointed trial counsel

has a continuing obligation to represent the
def endant through appeal. The Ninth Circuit Court of
Appeals’ Plan (Ninth Circuit Plan) for conpliance
with the CJA applies to appeals in each of the
categories listed in 18 U S.C. § 3006A(a). Once
counsel is appointed under the CJA, counsel shal

continue the representation until the matter,
I ncl udi ng appeal s or review by certiorari, is closed;
until substitute counsel has filed a notice of

appearance; until an order has been entered all ow ng
or requiring the person represented to proceed pro
se; or until the appointnment is term nated by court
or der. The exi sting, previously established
appel |l ate panel of attorneys (CJA Appellate Panel)
who are eligible and willing to be appointed to
provi de representation under the CJA is hereby
recogni zed. The Court delegates to the magistrate

judges the managenent of the Appellate CJIA Panel

Record Keepi ng. Appoi nted counsel nust maintain

cont enpor aneous tine and attendance records for all
wor kK perfornmed, including work perfornmed by
associ ates, partners, and support staff, as well as
expense records. Such records, which nmay be subj ect
to audit, nust be retained for three years after

approval of the final voucher for an appoi ntnent.

13



I X.

DUTI ES OF LAW ENFORCEMENT AND RELATED AGENCI ES

A

Presentati on of Accused for Appointnent of Counsel.

As soon as practicable following the arrest of an
i ndividual in connection with a federal crimnal
charge or the appearance of the accused for an
initial appearance, whichever occurs first, the
Communi ty Defender shall be responsible for asking
t he accused whether he or she is financially able to
secure representation, and shall, in such cases in
whi ch the person so indicates, assist the person in
conpleting a financial affidavit (CJA 23) for
presentation to the Court. Law enforcenent,
prosecutors or court personnel shall be responsible
for notifying the Community Defender Organization of
the arrest of an individual in connection with a
federal crim nal charge and/or the appearance of the

accused for an initial appearance.

Pretrial Services Interview When practical

financially eligible defendants will be furnished
appoi nted counsel prior to being interviewed by a
pretrial services officer. |If counsel has not been
appoi nted and t he def endant so requests, the pretrial
services officer will obtain the necessary financi al
information from the defendant during the pretrial
interview. If the interviewis conducted in person,
the pretrial services officer will have t he defendant
execute a financial affidavit (CJA Form 23) and

14



submt it to the Clerk of Court. \When counsel has
been appointed, the pretrial services officer wll
arrange to interview the defendant with counsel

present as schedul es permt.

C. Notice of Indictnent or Crimnal Information. Upon

the return or wunsealing of an indictnent or the
filing of a crimnal information, the United States
Attorney shall imediately mail or personally deliver
a copy of the docunent to the attorney of record. |If
the defendant is w thout counsel, a copy shall be
provi ded to the defendant at the address shown on the
def endant’ s Advice of Penalties and Sanctions, A O
199C Formor serve the defendant at the jail in which

t he defendant is incarcerated.

D. Petition to Mdify or Revoke Supervised Rel ease or

Probation. Upon the filing of a petition to nodify
or revoke supervised rel ease or probation, the United
States probation officer shall immediately mail or
personally deliver a copy of the petition to the
attorney of record. If the defendant is wthout
counsel, a copy shall be provided to the def endant at
the current address mmintained in the probation
officer’s file or serve upon the defendant at the

jail in which the defendant is incarcerated.

X. M SCEL L ANEQUS

A. Forms. Standard forns, pertaining to the CJA and
approved by the Judicial Conference of the United

15



States or its Commttee on Defender Services and
prescribed and distributed by the Director of the
Adm nistrative Ofice of the United States Courts,
shall be used, where applicable, in all proceedings

under this Pl an.

B. Claims. Clains for conpensation of private attorneys
providing representation under the CJA shall be
submtted to the Clerk of Court. That office shal
review the claimformfor mathemati cal and techni cal
accuracy and for conformty with the CIA Gui deli nes,
and, if correct, shall forward the claimformfor the
consi deration of the appropriate judicial officer.
The Court will exert its best effort to avoid del ays
in review ng paynent vouchers and in submtting them

for further processing.

C. Disclosure of Fees. The anounts paid to appointed
counsel, for representation in any case, shall be
made avail able to the public, unless for good cause,

counsel petitions the Court for non-disclosure.

D. Supersession. This Pl an supersedes all prior Crim nal

Justice Act Plans of this court.

Xl . EFFECTI VE DATE

This Plan is hereby adopted this 8th day of July,

16



2002, and shall take effect when approved by the Judi ci al
Council of the Ninth Circuit.

Fred Van Sickle
Chief United States District Judge

Justin L. Quackenbush
Senior United States District Judge

Alan A. McDonal d
Senior United States District Judge

Wn Fremm ng Ni el sen
United States District Judge

Robert H. Whal ey
United States District Judge

Edward F. Shea
United States District Judge
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Appendi x |

PLAN FOR THE
COVPOSI TI ON, ADM NI STRATI ON AND MANAGEMENT OF THE PANEL OF
PRI VATE ATTORNEYS UNDER THE CRI M NAL JUSTI CE ACT
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COVPOSI TI ON OF PANEL OF PRI VATE ATTORNEYS

A. CJA PANEL

1. Approval. The Court shall establish a panel of
private attorneys (hereinafter referred to as the
“CJA Panel”) who are eligible and willing to be
appointed to provide representation under the
Crimnal Justice Act. The Court shall approve
attorneys for nmenmbership on the panel pursuant to
section VI paragraph B of this Plan. Menbers of
the CJA Panel shall serve at the pleasure of the
Court.

2. Size. The Court shall fix, periodically, the
size of the CJA Panel. The Panel shall be | arge
enough to provide a sufficient nunmber of
experienced attorneys to handl e the CJA casel oad,
yet small enough so that panel nmenbers wll
receive an adequate nunmber of appointnments to
mai ntain their proficiency in federal crimna
def ense work, and thereby provide a high quality

of representation.

3. Eligibility. Attorneys who serve on the CJA

Panel nust be menmbers in good standing of the
f eder al bar of this district, and have
denonstrated experience in, and know edge of, the
Federal Rules of Crim nal Procedures, the Federal
Rul es of Evidence, the Sentencing Gui delines, the

Bail Reform Act and the |l ocal crim nal procedures

19



for t he East ern District of Washi ngt on.
Qualified attorneys shall have practiced | aw for
at least three years, and shall be residents of

this state.

Subsection (b) of the Act provides, in part, that:

“Counsel furnishing representati on under the plan
shall be selected from a panel of attorneys
desi gnated or approved by the court, or from a
bar association, |egal aid agency, or defender
organi zation furnishing representation pursuant

to the plan.”

However, when the district judge presiding over
the case, or the chief judge if a district judge
has not yet been assigned to the case, determ nes
t hat the appointnent of an attorney, who is not a
menber of the CJA panel, is in the interest of
justice, judicial economy or continuity of
representation, or there is sonme other conpelling
circunmstance warranting his or her appointnment,
the attorney may be admtted to the CJA panel pro
hac vice and appointed to represent t he
def endant . Consi deration for preserving the
integrity of the panel selection process suggests
that such appointnments should be made only in
excepti onal ci rcumst ances. Furt her, t he
attorney, who may or may not maintain an office
inthe district, should possess such qualities as
woul d qualify him or her for adm ssion to the

district’s CJA panel in the ordinary course of

20



panel selection. Finally, the Court may require
an attorney seeking pro hac vice appointnment to

the CJA Panel to accept two other appointnents.

4. Application. Application fornms for menbership on

the CJA Panel shall be made avail able, upon
request, by the Clerk of Court. Conpl et ed
applications shall be submtted to the Clerk of
Court who will transmt the applications to the

desi gnated magi strate judge for consideration.

. ADM NI STRATI ON

A.  SELECTI ON FOR APPOI NTMENT

1. Maintenance of List and Distribution of

Appoi nt nent s. The designated magistrate judge

shall maintain a current list of all attorneys
i ncluded on the CJA Panel, with current office
addresses and tel ephone nunmbers. The desi gnated
magi strate judge shall furnish a copy of this
list to each judge and magistrate judge and to
the Clerk of Court. The designated nagistrate
j udge al so shal | mai nt ai n a record of
appoi nt nents of private counsel and any
statistical data that reflect the proration of
appoi ntnents, which data will be made avail abl e

upon request at the office of the Clerk of Court.

2. Method of selection. Appointnments fromthe |ist

of private attorneys should be made on a

21



rotational basi s, subj ect to the Court’s
di scretion to make exceptions due to the nature
and conplexity of the <case, an attorney’s
experience, and geographi cal consi derations.
This process should result in a balanced
distribution of appointnents and conpensation
anong the nenbers of the CJA Panel, and quality
representation for each defendant.

Upon a determ nati on of need for the appointnent
of counsel, the designated nagi strate judge shal

SO appoi nt. If the magistrate judge decides to
appoi nt an attorney from the panel, t he
magi strate judge shall determ ne the name and

availability of the next panel nmenber on the |i st
who has handl ed, or assisted in, a case equal to,
or of greater conplexity than, the case for which

appoi nt mnent of counsel is required.

In the event of an enmergency, i.e., weekends
hol i days, or other non-working hours of the Clerk
of Court’s office, the presiding judicial officer
may appoint any attorney fromthe |ist. I n al

cases where nenbers of the CJA Panel are
appoi nted out of sequence, the presiding judicial
officer shall notify the designated magistrate
judge as to the nane of the attorney appointed

and the date of appointnent.

22



| NVESTI GATI VE, EXPERT AND OTHER SERVI CES

Counsel (whether or not appointed under the Act) for
a party who is financially wunable to obtain
i nvestigative, expert or other services necessary for
an adequate defense in his or her case, nmay request
such services in an ex parte application before a
judge, as provided in 18 U . S.C. 8§ 3006A(e)(1). Upon
finding that the services are necessary, and that the
def endant is financially unable to obtain them the

judge shall authorize counsel to obtain the services.

Counsel may obtain, subject to later review,
i nvestigative, expert, or other services wthout
prior authorization, pursuant to 18 U S.C. 8§
3006A(e) (1). Expendi tures wthout ©prior court

aut hori zati on are not favored.

Counsel shall comply with all provisions regarding
financial limtations and requests for services, as
set forthin 18 U.S.C. 8 3006A(e), and any gui deli nes
or regul ati ons approved by the Judici al Conference of
the United States.

COVPENSATI ON - FI LI NG OF VOUCHERS

Payment of fees and expenses to counsel appointed
under this Plan, (other than to the Community
Defender’s Office), and paynment for investigative,
expert, and other services incurred, shall be made in

accordance with any statutory limtations and such
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rul es, regulations and guidelines, as have been or
may be prescribed fromtime to tinme by the Judicial
Conference of the United States, and in accordance
with the fiscal policies of the Adm nistrative Ofice
of the United States.

Clainms for conpensation shall be submtted, on the
appropriate CJAform to the Clerk of Court no |ater
than forty-five days follow ng final disposition of
the case. A motion and order shall be filed with the
Court requesting paynent of those vouchers which are
submtted later than forty-five days followi ng fina

di sposition of the case.

The Clerk of the Court or his designee shall review
the claim for mathemati cal and technical accuracy,

and for conformty wth the Guidelines for the

Adm nistration of the Crimnal Justice Act (Volune

VIl, Guide to Judiciary Policies and Procedures).

Any inaccuracies shall be brought to the attention of
the presiding judicial officer and a corrected copy
shall be provided to counsel. Except in cases
i nvol vi ng mat hemati cal or technical corrections, no
claim for conpensation submtted for services
provi ded under the CJA shall be reduced w thout
af fordi ng counsel the opportunity to be heard. | f
t he voucher is correct, the Clerk or his designee
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shall forward the claim form for the consideration
and appropriate action of the presiding judge or
magi strate judge.

Counsel <claimng conpensation in excess of the
statutory <case limtation nust submt wth the
voucher a detailed nenorandum supporting and
justifying counsel’s claim that representati on was
provided in a conplex or extended case and that the
excess paynment iIs necessary to provide fair
conpensation. The presiding judge, after approval of
claims for conpensation which are in excess of the
statutory maxi mum shall certify the excess anpunt to
t he Chief Judge of the Ninth Circuit Court of Appeals
for approval. Paynent of vouchers in excess will not
be made until approved by the Chief Judge of the
Ninth Circuit.

The Clerk of Court or his designee shall enter the
appropriate data into the CJA automated paynment
systemfor all vouchers which have been approved for
paynment . The Admi nistrative O fice of the Courts

w || di sburse paynent thereafter.

MANAGENMENT

A

EFFECTI VE ASSI STANCE OF CJA COUNSEL

1. Processing Concerns. Any person shoul d

communi cate concerns about a CJA Panel attorney
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directly to the assigning magi strate judge. The
magi strate judge wll convey the concerns,
including the identity of the person who
conmuni cated those concerns (conplainant), in
witing to the CJA attorney and request a witten
response. Dependi ng on the seriousness and/or
nunber of concerns, the magistrate judge at his
or her discretion may term nate the process or
further initiate action by forwarding the witten
docunments from both the conpl ai nant and the CJA
attorney to a review committee.

Review Comm ttee. The review commttee will be

conprised of three (3) CJA counsel, one (1) non-
voting federal defender attorney, and one (1)
non-voting Assistant United States Attorney. The
CJA attorney my appear before the review
commttee, if the attorney so requests, to
address the concerns. The review committee wll

make any appropriate recomrendation to resolve

the concerns, including taking no action,
ordering ment ori ng, traini ng, reduced CJA
assi gnnent s, referral to |awyer assi st ance
programs, suspension from the CJA Panel, or

renoval fromthe CJA Panel.

Review Conm ttee Reconmmendati on. The review

committee’s recommendati on shall be communi cat ed

to the CJA attorney and to the district judges,
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who will instruct the assigning nagistrate judge
to enforce the reviewconmmttee s reconmendati on,
if the district judges deemit appropriate. The
magi strate judge nmay seek the assistance of the
federal defender’'s office and CJA Panel nenbers

to i npl enent the decision.
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